WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS

SPRINGFIELD

-

‘Hecambar 25, 1679

FILE W0, $-1473 A \

MOTOR YEHICLARS.
Applicability of Municinal C
Parking Ordinance to State 2

¥, A, Toolen, Director
Denartment of Administrativ
716 Stratton Nffice Bulldif
Soringfield, Illinois 62

2

&

Honorable Roland ¥, Burris
Comptroller

State of Illinois
Soringfield, I114)

Gentlenen:

D8

a number /5! rstiong pertaining to the liability of the State

for traff
ordinande
| vou inquire as to whether a uﬁit of local
government‘may ticket a State mail and messenzer vehicle

for violatioﬁ of a local rarking ordinance when ﬁhat_vehicle

is deliverinz ard nickine un mall, T an of the oninien thatr
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the Stare is not subicet to prosecution for violation of an

o

ordinance regulating rarking, but that the driver of a State
vehicle may he subliect to prozecution.

The Illineis legislature hag expressly conferred

LR a. . LR SRR 3

upon loeal authoritles tha nower to rogulate the narking of

vehicles in section 11-2%0-2 of the T1llinoils Manicinal Code

(L1l. Rev, Stat, 1977, ch, 24, por. 11-8
14 LI

o)
[}
e

"The corporate authorities of e
pality may remnulate the use of tha o
nther manicipal property,”

ol ominici-
-

4
trantas and

A municipslity may also regulate parking on the strect as
an exereise of its police povers., Section 11-202 of the

illinois Vehicle Code (Ill. Rev, Stat, 1877, ch, 05%,

par., 11-208) provides in pertinent narr:

"Povers of local authorities. (a) The
provigions of this Chanter shall not bhe donmed +a
prevent local authorities with respect to stroets

- and bighways under their jurisdiction and wirhin
the reasonable exercise of the police pover
froms: '

1. Remlatine the standine or narhking
of wvehicles;

r

= % oo
The foregoine statutes establish the authority for
a municinality to reguliate parkine, The State, hovever, is

-
i

not subiect to prosecution for violation of a mnicinal park-
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ing ordinance. Senerally speahing, the State is not subject

to legislative enactments of a municinal corvoration. (Fewton

v. City of Atlanta (1930), 180 @a, 4A1, 444, & S,7, 24

81, 63; Board of Councilmen of ity of FranZprt ot al. wv.

Commonwealth et al. (1932), 242 %v, 6373, 635, 49 5,7, 24 S4R,

549.) Broad nrincinles of soveveipnty requive that a State
or lts agency or subdivision performing 2 rovernwental

function be free »f mmunicinnl eantrol, (County of agtohnntar

V. Village of Mamaroneek (Sup, 7, 1944), 255 n,v. 8, 24 200,

Ny

2945 5 Metuillin, Huniciral Cor roorations, ¢ 15,%1a at 112

(3xd ed, 1969),) The general rulz is that property of the

0}

state is ewempt from mundelpal regulation in the absence

e

of a waiver on the part of the State, and such walver will

not he presumed. (¥enrueky Institute for Udusation of Blind

v, Louisville (1906), 123 "v, 787, 774, 97 3,9, 402, 404.)

(See, olso, 1940 111, Atry Sen, Op, 234; 1231 I11, Attv Qon,
D, 593),

In determining the applicahility of sunicinal
ordinances regulating narkine to State vehiecles, it is alse
necessary to consider the provisions of section 1 of "AN AnT
in relation to irmmmunity €or the %%ate of T1liroia®™ (111, Rovw,
Stat. 1977, ch. 127, »ar, 251), -hich nrovides:

"Ixeont ae provided in AT ACT toa ercate
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Hononrable Reland W, Bury
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the Court of Claims, to orescribe its nowors
and dutlas, and to repeal A ACT herein nanad',
£iled July 17, 1945, as amended, the State
of I1linois shall not he made a defendant ox
party in any court,”
If an action ware brought bv a municinality against the State
for a parking violation, the ftate would necessarily
ba a party defendant eontrary to the aforeaaid statute,

The State i3 ivrmine from suit without its conaesnt., S8coa

Industries, Inec., v. Howlett (197%), 233 111, Ann, 32 29, 94,

G, ., Sternkerg & Co. v, Zond (1975), 30 T11l. App. 34 874,
877,

The fact that ths State i3 not subject to prosecu=-
tion for vielation of an ordinance regulatineg parhking, however,
does not reliecve the driver of the vehiele From responsihilite
and liability for the fine under a properly dravm ordinance,
Section 11-205 of the I1linois Vehicle Code (T11, Rev, Stat,

1977, ch, 95%, pnar, 11-203) states in nertinent part:
"Pub officers and cwmplovees to ohev
act -~ Excoptions. (a) The nrovisions of
this Chapter applicable to tho drivers of
vehicles upon the highways shall applv to the
drivers of all vehicles owned or nnoratvd by
the United States, this State or anv county,
city, town, district or any other political
subdivision of the State, owcopt as nrovided
in this Section and subiect to such specific
excaptions as set forth in thia Chanter with
refercnce to authorizoed omergency vehicles,

fl
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iz statute expressly makes the driver of a State wehicle

subjact to traffic laws and regulations provided for in
chapter 11, and this would include the municinal parking

ordinances which asrxe authorized in geection 11-20%8 of the

I1linois Yahicle Tode, (111, Rev. Stat, 1977, ch. 454,

|

par. 11-208,) fne of = predecessors, in oninion o, 473
(1247 T11., Attty Gen, Op. 122), advised that dvivers of nited
States mall trucks ave subiect to city traffle ordinances as
long as they do not coaflict with Federal laws or vegulations

of the United States Post 0ffice Devartment, Public officlals

have been held to bhe subiect to prosccutlon for violation

of runizsinal parkine ordinancea. See, City of Racheater v,

I3

Tutty (City Ct. 1938), 6 M.Y.5. 24 975, 977,
Secondly, you ingnire vhether a wnit of loeal

.

government may requirve tha

Y

the State purchase commercial
parking permits for its mail and messenger vehicles before
allowing the wehicle to park in loading and other restricted
areas. I am of the opinion that the State is not reguired
to obtain such a pernmit. Becauae the State is not aubject
to manicipal resulation, as has heen discussed ahove, the

ate could not be roquiV9d to purchase the commercial parking

permit for its mail and nessenger veu1c1h° hefore allowin
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the vahicle to part in lozdine and othor vestricted aveas,
The State mav, howevey, desire o ohtain 2 nevmit in order

to protect: the driver of its vehicia.

p

Thirdly, vou ingquire 1f the State dosires to obfaln

g

a oarkine zermit, may the local zovernmental anit withhald
iesuance of a narsdit until nreviously issued tickets have bheen
paid, Sinece the State is not liable or responsible for the
narking tickets and not aubisct to mminicinal rapulation

1 am of the opinion that a varking pormit €or thae State may

not be denied until pravicusly issued tickets have baen nald,

Fourthly, vou inguire 1{ the Stare mavy nav
» 7 : b .

pis

parting tiekenr from current 3pbrnﬁriatinns. I am of the

apinion that o parking tilchet may not be naid hy the State,

I have disenszed shove the Tast that the State iz not subisct
to a fine for a narking tichar, fSection 1(W) nf avticle VITII.

of the Illinnig Constitnrion praoviden:

"(B) The Stste, units of loeal sovernment
and gchool Alstricts shall 4*cur obT*VHfinn

for payment or mate navments from mhlie funds
onlv as avthorizod h« law or ordinance,”

The pavment by the Stata of 2 fine for a parking tichet
iz aot antherized by law,
.

Fifrhly, wvou ingunira whether a unit of local sovern-

mont Ay o oy Iwpound a State mail and mesgenger wvehicle
o T 3N
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for violation of a parking ordinance or failura to pay
pariing fines. I am of the opinion that a vnit of local
government may not tow or imround a2 State mail and nessenper
vehicle for violation of a parking ordinance or failure to

nay parking fines., I have set forth ahove the general rule
that pronerty of the Starte 1s exewmnt from mmnieipal ra gulation
 £& the abasence of a waiver on the part of the Stats, and
such waiver will not bo vresumed,

Finally, you inqnire whether mv answers to the zbove

o

aquestions would ba Aifforent if the State wehicles ware other

»

mesgenger vehleles, or 1f the municinalities

Ee 58

than mail an
were home rule units. Ther would not, The applicability
of the reasoninzg dses not denend on thae tyne of motor

1.

home rTule status of the municinality Home

b

vehicle or the

-4

rule pertains only to a unit's sovernment and affairs, Tt
does not grant the homs rule unit authority to abrogate the

»

state's sovereign dremnity or to subjact the Srate to its

P

regulation,

Very trulv vours,

ATTORWREY QRYWERAT




